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Costly goofs, pay scams, suits settled ‘on the side’

Foul-ups small and large tied to Shilo, Beus

Idaho court records show that
Shilo Automatic Sprinkler and other
shell companies concocted by
Stanley Beus and hiswife and busi-
ness partner Jan Bues have been
“named parties’” in numerous court
actions, Idaho records show.

The coupleandtheir son, Stanely
Beus I, and/or firms they control
were accused of wrongul actionsin
atleast 15 suits- amajority of the
cases.

The court cases do not include
any liens or the numerous Occupa-
tional Safety and Health Administra-
tion (OSHA) actionsin which they
have been parties.

Someof their legal problemsraise
concerns about the competence of
their employees.

In 2003, for instance, Malheur
County, Ore. building authoritiesfiled
a compliance action against Shilo
Plumbing and Mechanical LLC, one
of the several businessaliases Beus

operates under. (Plumbing Board
ComplianceAction #2003-0692).
It seemsthat the company used
unlicensed individuals to
iNsta16677942
Il PEX water service lines at

400 Washington Street, Adrian, Ore.,
according to three complainants.
Needless to say, policing agencies
were not happy.

“PEX” isakind of polyethylene
Foul-upscont'd, pg 3

New hiring discrimination
charges brought against Shilo

The National Labor Rela-
tions Board (NLRB) has re-
vealed that new chargesof dis-
criminatory hiring practices
have been brought against
ShiloAutomatic Sprinkler, Inc.

Specific details of Case
#27-CA-20415 were not im-
mediately available, but acopy
of a“letter of advisement” was
obtained by The Contractors
Critic from federal agentsin
Denver, Colo. The letter in-

forms Shilo that three qualified
workers havefiled adocumented
hiring complaint against the com-
pany and itsowner, Stan Beus.

Thecomplaint allegesthat the
Nampa, Idaho sprinkler com-
pany knowingly engagesin un-
lawful and discriminatory hiring
practices such asfailure to con-
sider all job applicants.

A March 1, 2007 letter from
NLRB Region 27 Director

Discrimination cont’d, pg 2
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Shilo quietly settles nursing home negligence suit

Shilo quietly settled its part of
alawsuit brought because of are-
sult of a fire at the Pocasset
Lodge, anassisted living residence
in Johnston, R.l., federal court
documents show.

A “stipulation of dismissal” in
Travelers Indemnity Company
of Illinois and Johnston Retire-
ment Residence Partnership v.
Simplex/Grinnell, Shilo Auto-
matic Sprinkler, et al, case #CA
03-511 wasfiled Nov. 6, 2003 in
U.S. District Court in Rhode Is-
land.

Thesuit against Shilowasdis-
missed “with prejudice,” which
meansthe suit can never bere-filed
against Shilo. Terms of the settle-
ment were not disclosed.

Documents show that a Nov.
10, 2002 fire at the lodge caused
significant property damage. “As
result of thefailure of the sprinkler
system to contain, control and/or
extinguishthefire... thefirespread,”
causing over $75,000 in damages.

Thesuit alleged that Shilofailed
toinstall afully operational fire

Discrimination

cont’dfrompg 1

Michael Josserand, informed
Buesthat it would be wisefor
either him, or hisattorney to co-
operate.

“1 request and strongly urge
you or your counsel to promptly
present to the Board agent any
and all evidencerelevant tothe

protection system pursuant to ade-
signandinstallation contract ... with
the Plaintiffs.

A judicid memoranduminthesuit
also alleged that “ Grinnell,
who performed peri-

tion system known as RI-CONN
Fire Systems’ which had been outed
by Grinnell.

From that point on the memo-
randum recounts a series of
courthouse maneuvers

A Nov. 10, 2002 fire at Pocasset Lodge caused
significant property damage to the 62- resident
Rhode Island assisted living home. Shilo had
Installed the fire protection system at the lodge.

odicinspections of the Lodge'sfire
protection system, failed to properly
inspect the sprinkler system and to
warn the Plaintiffs of the sprinkler
system’sdeficiencies.”
Unsurprisingly, Grinnell filed a
cross-claim against Shilo on Jan. 9,
2004 and asked for asummary judg-
ment against the plaintiffs “based
upon excul patory languagein afire
inspection and testing agreement ...
between (the Holiday Retirement
Corp., owners of the Pocasset fa-
cility)” and apreviousfire protec-

by Shilo and other defendantsclaim-
ing the suit wasinvalid or should be
dismissed on various grounds, such
asallegationsthat the suit should be
junked because of “ten-year limita-
tions period on certain construction-
related tort claims,” “alack of priv-
ity” and objections to alleged
“pleading inaccuracies.”

Thisfederal casewas stretched
out over 118 actions and cross-ac-
tionsfromthefirein 2002 toits settle-
ment in 2006. The settlementsterms
were undisclosed.

investigation. Itismy view that are-
fusal to fully cooperate during thein-
vestigation might cause acaseto be
litigated unnecessarily,” Josserand
warned Bues.

The letter outlines some of the
protectionsand rightsemployer Beus
and Shilo have, but it alsowarnshim
that the* submission of aposition | et-

ter or memorandum, or the sub-
mission of affidavitsnot taken by
aBoard agent, does not consti-
tute complete cooperation.”
The Contractors Critic has
made aformal federal Freedom
of Information Act request for the
complaint and related docu-
ments. A reply ispending.
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Foul-ups

cont'dfrompg 1

piping material used for potable wa-
ter plumbing applications. It isflex-
ible, and therefore considered easy
toinstall and service.

Shilo refused to cooperate.
“ComplianceAchieved: No,” officia
records showed.

Pendtiesinthat actionagaing Shilo
cameto $5,000, records showed.

Elsewhere, however, Shilo’s
wrong-doing alegedly hasresultedin
the deaths of workers.

In 2001, Shilo’sfailureto abide
by basic job safety regulations
brought on the death of Nampa,
| daho worker Sho Ueda, 69 (OSHA
inspection #303953277).

According to reports, a 346-

pound pipedipped from aforklift and
struck Ueda, crushing hishead and
chest. Seven other pipesdropped off
of theforklift and scattered. One of
those pipessmashed into Ueda' slegs.
He was pronounced dead when
emergency responseofficialsarrived
on the scene, four minutes|ater.

A follow-up OSHA investigation

OSHA found that
Shilo’'s management
was aware of the
hazards, but did not en-
sure that the proper
equipment was available
or used to protect their
employees.

determined that Ueda sdegth could
have been prevented by use of ap-
propriate equipment for the unload-
ing of pipe, including alifting de-
vicesuch asarod that goesinto a
pipeor agripping deviceor acra-
dling device. OSHA found that
while Shilo’s management was
aware of the hazards, they did not
ensure that the proper equipment
wasavailable or used to protect the
employees unloading and moving
pipeloads.

OSHA issued aseriouscitation
against Shilo Sprinkler, because
Beus had failed to furnish awork
place that was free of recognized
hazards likely to cause death or
seriousphysical injury. OSHA also
levied a$3,000fine.

Inspection # Date

306441494 10/19/04
303953277 10/15/01
303949929 06/21/01
302587837 07/17/00
107234163 06/15/93
109320051 06/12/92
107301467 02/27/91
103191151 04/26/88
003092566 11/07/85

Shilo’s history of OSHA violations and fines

Location Violations Fine
Pocatello, Idaho 1 serious $ 1,250
Nampa, Idaho 1 serious $ 3,000
Boise, Idaho 1 serious $ 3,000
Moscow, Idaho 5 serious $12,500
Meridian, Idaho 1 other

Scottsbluff, Nebraska 2 serious, 1 other $ 1,350
Boise, Idaho 1 serious, 1 other $ 200
Boise, Idaho 1 other

Pendelton, Oregon 3 other

Total violations: 18 Percentage of serious violations:61% Total initial fines: $21,300

Theviolationslisted reflect initial citations and fines. They may have been reduced or bargained down at later dates.
Thelisting aboveis only a sampling of the OSHA history of Shilo Automatic Sprinklers, its subsidiaries and associates.
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University news shocked by Shilo’s safety record

That Shilo Automatic Sprinklers
could be cited by federal inspectors
for four serious safety violations at
the University of Idaho (Ul) yet il
be rehired in to do similar work in
2004, strained both common sense
and the credulity of acollege news-
paper reporter.

“A company that drew serious
safety violationsfour yearsago at Ul
has returned to campus,” reporter
Ryan Moroz wrote in the April 23,
2004 edition of the Argonaut school
newspaper.

The Nampa-based company was
contracted toinstall fire sprinklersat
theschool’sLiving Learning Commu-
nity, “despite ahistory eight Occu-
pational Safety and Health Adminis-
tration serious violations, four of
which occurred in 2000 at Ul,”
Moroz reported.

By “Serious,” Moloz explained,
OSHA meant something thet created a
“substantial probability that death or
serious physical harm could result and
that theemployer knew, or should have
known, of thehazard.”

Theviolations occurred in work
on the Brink-Phinney buildingsin
2000. An initial compiled fine of
$12,500 was bargained down to
$5,000, an OSHA areadirector was
guoted as saying.

Shilo'seight OSHA citationswere
given between 1986 and 2001, the
most seriousof them being anincident
in2001inwhichapipefél off aforklift
andtruck and killed aworker a Shilo’s
mainfadility.

Thefour violationsat the univer-
sity in 2000 involved employeesbe-
ing exposed to “poisonous lead,”

been somecorrectionsaongtheway,”

the school ingpector reportedly said.
The same university inspector

offered thisfamiliar aibi; Ul offi-

Moroz reported.

Moroz quoted aUl fire safety spe-
cialist assaying that he was not sure
you could get away without that “no

matter who the contractor was.”
Ontheother hand, aUl con-
struction inspector was
much mellower inhis
views.
“For the most part it
passes code ... There have

cialshad little control over which
company ingtalssprinklers
because“ contracting
guidelinesforcethe
university to pay the
least amount for con-

struction work.”

According to news reports
at the University of Idaho, Shilo
was rehired to work on the col -
lege campuseven after the com-
pany had been cited and fined
for an unsafe work siteand vio-
lation of federal safety lawswhile
working at Ul. Theuniversity
newspaper questioned why the
company was allowed to return
to do similar work on the pre-
misesin 2004.

Inresponse, university offi-
ciasmaintained that “ Ul officids
had little control over which com-
pany installs sprinklers because
‘ contracting guidelinesforcethe
university to pay the least
amount for construction work.’”

This disregard for a
company’ssafety and work his-
tory ssmply becausethey arethe
lowest bidder waschallenged in
court by amechanical contrac-
tor who sued a school district

Landmark court case: Contractor
charged as irresponsible bidder

after they refused to accept the
contractor’slowest bid.

In January 2003, the Ohio
Construction Law newsl etter
publicized adetailed discussion
of the legal case in which
SteingassMechanical Contract-
ing, an Ohiomechanica contrac-
tor, suedtheWarrensvilleHeights
(Ohio) Board of Education after
theBoard of Educationrejected
the contractor’shid. Steingass
protested strenuously when
their “low” bidwasrejected by
claiming that thelaw mandates
that the lowest bid must be ac-
cepted, no matter how bad the
contractor’s reputation is.
Steingass sought a judicial
court order to force the
Warrensville Board of Educa-
tionto hirethem.

However, this legal tactic
backfired onthem. Not only did

Irresponsible bidder cont’d on pg 5
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How to disappear in Idaho: complain to state officials

|dehofireofficddshaveproved woe-
fully—not tosay suspicioudy —unrespon-
sveto safety warningswhen Beus-con-
trolled companiesareinvol ved.

Readersareleft toreach their own
conclusionsastowhat inducements, if
any, were needed to get city and state
officialstolook esewhereand whistle
Dixiewhen confronted with hard evi-
dence of dangerously substandard
work done by Shilo Automatic Sprin-

Kler at Idaho State University’s Per-
forming Arts Center in Pocatello,
Idaho.

The piping project wasindepen-
dently examined and photographed by
goeddigswhofoundinferior andfaulty
weldsinthepipesandmainsbeingin-
ddledfor thenew fireprotection sys-
tembeingingaledat ISU'sPAC.

Theevidentiary photoswere ex-
amined by other qudified expertswho

a so concluded that holesfor thewel d-
o-letswerenot sufficiently “ burned out”
for thediameter of the piping to be at-
tachedtofiremains.

Thesefaultscreated apotentidly fa-
tal danger thet thehydraulicdly calculated
sorinkler sysemmight fall toprovidesut-
ficient firefighting water sourceswhen
needed, expertsconcluded.

That isto say, without therequired
Disappear cont’d on pg 6

cont’dfrompg 4

thejudgerulethat theWarrensville
Board of Education wasjustified
in rgjecting Steingass because of
the company’spoor work record,
but the lengthy court decisionis
now being touted in variouslegal
publicationsasparticularly relevant
to congtruction customersand con-
tractors.

The Ohio Construction Law
newsl etter questioned what im-
plicationsthe case had for other
public agenciesfaced with low
bids from shoddy contractors.
They stated, “ Steingasswasthe
low bidder on the plumbing and
fire protection contracts for a
series of renovations to
Warrensville Heights High
School. Although Steingasswas
the lowest bidder, the Board de-
termined that Steingass was not
aresponsible bidder, based on
information from various sources.
One of these sourceswasa“fact
book” ... The book noted prob-
lems the company had working

Irresponsible bidder

with other contractors, maintaining
asafework environment, follow-
ing prevailingwagelaws, and com-
pleting work in atimely and com-
petent manner.

“TheBoard allowed Steingass
to attend ameeting to rehabilitate
itsresponsibility, inlight of theal-
legations. Steingassfailed to con-

incorrect legal standard...” and
“failed to argue or present any
evidenceto challengethefinding
that it was not aresponsible bid-
der ... [T]he court questioned
what Steingass hoped to achieve
with this argument because the
Board's decision that Steingass
wasnot aresponsblebidder statu-

The judge ruled that the Warrensville Board of
Education was justified in rgjecting Seingass bid
because of the company’s poor work record.

vincetheBoard it wasresponsible,
and the Board awarded each con-
tract to the second lowest bidder.

“Steingass Mechanical filed
suit to obtain an injunction to stop
the Board from awarding contracts
to the second low bidder.
Steingasslost inthetrial court and
... appeal[ed].”

Thearticle noted that Steingass
“did not provide direct evidence
that indicated the Board used an

torily removed it from consider-
ationfor thecontractsat issue.”

The construction law news-
letter concluded, “ Contractors,
if challenged, must be prepared
to provethey areindeed respon-
sible. An argument that ‘you
scrutinized my company harder
than you did the other guy’ may
not carry the day.”

The Critic could not agree
more. (Case#80921)

The Contractors Critic April 2007

Page 5



Disappear

cont'dfrompg 5

volume of water needed afire protec-
tionsysemwouldfail inanemergency,
potentially resultingin extensive prop-
erty damageand possibly alossof life.,

The photographic evidenceand the
accompanying opinionswere subse-
quently presented to stateand locd fire
authorities.

Aninspection by Pocatdlofireof-
ficialsand Idaho firemarshal officias
(peoplewho are not welding experts)
followed.

After looking over theevidenceand
opinionspresented, city and Satefireof-
fiddscametoadifferent conduson.

Withno additiond countervailing
evidence, thelocal government offi-
cials announced they could see no
problemswith thewel dsand decided
theorigina complaint must havebeen
filed by a“ disgruntled worker.”

When investigatorstried to re-
trievethe photographic evidence, they
wereinformed “thereareno pictures’
and “therenever wereany.”

All thoseconfirming pictureshad
somehow disappeared. Theofficia
explanation?

The corroborating evidentiary
documentswere not lost, nor were
they stolen, or strayed.

No, they never existed and evenif
they had existed, they would not have
been kept, officialssaid.

A notarized “ declaration of fact”
madefor thepublicrecord, aFireMar-
shal official explained, cryptically
enough, that, “it wasnot their policy to
keep complaintsfromindividual sthey
have no knowledgeof.”

Or, put moresmply and directly, i
an |daho state employee doesnot al-
ready know you, nothing you say is
worth remembering.

Whichmust considerably speed up
thesaeFHreMarshd’sinvedtigativeand
records-keeping process.

Shilo starts fire at job site, causing $3 million damages

Inoneincident that isalmost im-
possibly embarrassing for aplumbing
company, acourt complaint charged
that Shilo Plumbing & Mechanical,
whileingtalling aplumbing system, ac-
tudly sarted afirethat totally destroyed
four apartment buildings of oneof its
customers. Thisstrange story began
in March 1998 when Shilo Plumbing
& Mechanical was working as the
plumbing systemsingtaler for thecon-
Sruction of theseven, three-tory build-
ingsthat would make up the Gateway
CrossingApartmentson 500 6th Road,
inNampa, Idaho.

Somehow, inthe course of solder-
ing copper piping, “Principals, agents
or employeesof Shilo started afirein
Building E of the Apartments, that
spread and completely destroyed
BuildingsC,D,EandF,” satedthecourt
complaint. Thefirecaused over $3 mil-
lionin property damages.

The haplessfolksat Hartford In-
surance, who had issued apolicy to

general contractor, Wensel Con-
struction, then had to pay out the
$3 million to the owners of the
buildingsthat were burnt down by
Shilo Plumbing & Mechanical.
Hartford Insurance, in turn, sought
torecoup their $3 millionfrom Shilo

“ Shilo started a fire in
Building E of the Apart-
ments, that spread and
completely destroyed
BuildingsC,D,Eand F...”

Plumbing & Mechanical by filing
their own court suit which charged
that, “ Shilo personnel breached their
duty [to takereasonable safety mea-
sures| when they failed to exercise
reasonablecareand cautionwhilesol-
dering at the apartments. Shilo’s
breach of duty includes, butisnot lim-

ited to, thefailureto drape soldering
areaswithfireresistant materias; the
failureto solder safely; and thefail-
ureto maintain aone-hour firewatch
after compl eting the day’ s soldering
operations.”

Thesuit went on, “ Shilo’srepeated
fallureto employ reasonablesafety pre-
cautionsdemonstrated deliberateindif-
ferencetotheharmful consequencesto
others, creating an unreasonablerisk of
harm and/or exposed othersto greater
risk than would have been necessary
to make Shilo’s conduct negligent.
Shilo’sbreach of itsduties constitutes
grossnegligence.”

Hartford Insurance a so sued Shilo
Plumbing & Mechanicd’sinsurancecar-
rier, Continental Western. Continental
Western refused to honor itscoverage
under the Shilo Plumbing & Mechani-
cal policy and demonstrated abreach
of contract and bad faith, according to
the court complaint. (Case #CV-00-
01734C)

Page 6
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From the docket

The following lawsuits are just a sampling of Shilo and it’s
related comapnies’ voluminous and varied legal problems.

Shilo Automatic Sprinklers, Inc. v. Inland Construction Company, Logger
Creek, LLC, et al, Case #CV OC 0305199D, 7/3/03, Fourth Judicial Dis-

trict Court, Ada County, Idaho

Shilo placed alienand filed alawsuit in the Fourth Judicia District Court,
AdaCounty, July 3, 2003 against Inland Construction Company and L ogger
Creek, LLC. They were seeking an unpaid debt of $12,812.80 for services

and materia ssupplied.

Shilo claimed both named firmswere owned by one ThomasE. Clemson.
Thelienwaslodged against aproperty listed at 320-390 W. Hale Street,

Boise, |daho.

Shilo Automatic Sprinkler, Inc. v. Interwest Construction Company, Inc.,
Fireman’'s Fund Insurance Company, Case #CV OC 0207650D, 2/5/03,
Fourth Judicial District Court, Ada County, Idaho

In connection with work allegedly done onthe Lewisand Clark Middle
School project, Shilofiled suit September 27, 2002 in the Fourth Judicia Dis-
trict Court, AdaCounty, claiming Interwest Construction Company owed them

$5,310.65 for work done.

OnFebruary 5, 2003, Shilofiled a* noticeof voluntary dismissal,” the other

party not having answered the complaint.

Franklin Building Supply Co. v. Shilo Plumbing & Mechanical, LLC, et al,

From the docket cont’d on pg 8

Hiring Shilo? Hire a lawyer

Whenthereare problemsonacon-
struction job, customersand contrac-
torscan usually work it out. Yet some
contractorswouldrather call their law-
yer and plungeeveryoneinto ascorched
earthmireof litigation, rather than com-
promiseonastuation. Inatleast some
instances, Shilo haspreferredtofilea
mechanic'slien and dragitscustomers
into alegal thicket. Some observers
may read thelitany of court casesand
think that Shilo had to sueall of their
deadbeat customers and suppliers.

However, intheCritic’ sexperience,
on some occasions, these disputes
over servicesrendered could bein-
dicative of ahidden disputeover the
quality of the construction services
that wereprovided. Whilethesparse
court recordinthelitigation presented
in this issue of The Contractors
Critic doesnot provideevidencethat
sarvicesinthese matterswerefaulty,
arepeating tale of events emerges
from dozensof court suitsfiledinthe
last few years.

Shilo work is
nightmare for

Hanson school

When Shilo-ingtdledfire
protection sprinklers rup-
tured at the Junior/Senior
high school in Hansen,
Idaho, flooding theschool’s
main entrance and the girls
gym locker room, Dennis
Coulter, the school superin-
tendent, discovered that his
problemswith Shilo’ssprin-
kler system werejust begin-
ning.

When another fire pro-
tection company inspected
the broken pipesthat Shilo
had installed, the School Dis-
trict learned that Shilo had
installed sprinklersin areas
that had not been insulated,
leaving the pipesexposed to
freezing temperatures and
rupture. Theinstallationdid
not meet the fire codes,
whichrequiresprinkler pipes
beinstalled in areas not sub-
ject to freezing tempera-
tures. The School District’s
lawyerscomplained in writ-
ingto Shilo, ingstingthey cor-
rect the problem, “Inspec-
tionsfor Fire Sprinkler Sys-
tems... indicat[€] ‘the wet
pipe sprinkler piping located
in the cold unheated entrys
shall berelocated so that the
piping isin awarm heated
area so that it will not
Nightmare cont’d on pg 8
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Nightmare
cont'dfrompg 7

freeze.” Asyou will note
from the Inspection sheet ...
the sprinkler system wasnot
installed pursuant to fire
code. The pipes were in-
stalled in areas subject to
freezing, and in fact, did
freeze and burst earlier this
year. Thisisademand that
you immediately take steps
to bring the sprinkling sys-
tem within code before June
18, 1999.”

Shilo denied that they
were responsible for the
pipesbreaking, yet the State
of Idaho’s Department of
I nsurance (which conducted
the inspection of Shilo’s
work) responded to Shilo’s
refusal to accept responsi-
bility for thefailure of their
work saying, “[Shilo'singtal-
lationis] DISAPPROVED.
...You stated you were not
responsible for the pipes
freezing in the unheated
entrys.... Itisour opinionthat
it does not matter ... whois
responsiblefor those areas
to bemaintained ... but that
you theinstalling sprinkler
contractor must install per
[Fire] code.... Ourview is
that the pipein these areas
areinstalledin an areasub-
ject to freezing and must be
moved asrequested...”

School and stateinspec-

Nightmare cont’d on pg 9

From the docket

cont'dfrompg 7

Case#CV 0C 0201674D, 3/4/02, Ada County 4th Judicial District Court,
Idaho

A 2002 caseinvolved aconstruction project in AdaCounty, Idaho. When
thejob wascompleted, Shilo Plumbing and Mechanicd, LLCfiledalieninthe
amount of $15,949 against the property. Some of the other contractorsand
suppliersasofiledtheir ownliens. Findly, Franklin Building Supply sued Shilo
and othersto sort out thewhole mess.

Jim's Appliance & Furniture, Inc. v. Dustin Coates d.b.a. Coates Con-
struction, Beus Excavation, LLC, Intermountain Custom Plumbing, LLC,
et al, Case #CV 0C 0105712D, 8/31/01, Fourth Judicial District Court,
Ada County, Idaho

Inthiscourt action, Jm’sAppliancefiled amechanic’slien against numer-
ousdefendants, aleging “unjust enrichment” (thelegal way of cdling someone
a"“deadbeat”) and seeking $5,142.79 from Beus Excavation and $3,198.67
from Intermountain Custom Plumbing. Additional amountswere sought from
Coates and other defendants.

Shilo Plumbing and Mechanical, LLC v. Chad R. Olsen, Amy M. Olsen, et
al, Case #CV 98-00109, 1/8/98, Canyon County, Third District Court,
Idaho

Shiloasofiled alien against and then sued Chad and Amy Olson over work

From the docket cont’d on pg 9

More companies have sued Shilo

These cases are exampleswhere Shilo filed liens or otherwise ex-
pressed afinancial interest inthe property of their construction cus-
tomers, suppliersor fellow contractors. Both Ashley Heating and Air
Conditioning and Sunset Interiorshave sued Shilotwice.

« Sunshine Electric

« Mascroft Construction

* Anderson Lumber Company
< JB Roofing, Inc.

« Ultrawall, Inc.

« Ashley Heating and Air Conditioning
* Sunset Interiors

* Low’s Ready Mix

Page 8
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From the docket

cont’dfrompg 8

at their home at 3820 Ringneck Drivein Nampa. Shilo’scourt suit asserted the
Olsons owed Shilo $5,659.

Sav-A-Lot, Inc. dba Sav-A-Lot Concrete v. San Beus and Jan Beus, et al,
Case #CV-95-05144, 10/4/95, Canyon County 3rd District Court, Idaho

Sav-A-Lot Concrete al so sued both Shilo andthe Bues', inlitigation over
$2,004 worth of concrete sold for construction work at the Bues' property at
925 West Franklin Road in Nampa. Sav-A-L ot won ajudgement against the
Beusesinthat case.

3-H Mechanical, Inc. v. Shilo Automatic Sorinklers, Inc., Case #CV95-
02317, 5/1/95, First Judicial District Court, Kootenai County, daho

A judgedid not think much of Shilo’s curious attempt to move alawsuit
from K ootenai County to amore convenient place.

Thefirm 3-H Mechanicd, Inc. filed suit against ShilointheFirst Judicial
District Court of Kootenai County in May 1995 seeking an unstated sum.

Summoned to appear in court in person, Shilo opted instead to telephone
the court the day of the hearing to ask that the lawsuit me moved to amore
conveniently located court.

Thelawyer for 3-H Mechanical objected, claming it wasthefirst he' d ever
heard of convenience as a cause for moving a case and asked Judge James
Judd to deny Shilo’srequest.

Thejudge subsequently denied the motion. Two yearslater on February 27,
1996, the suit was dismissed in asettlement between the parties.

Seven A. Adamson v. Lynn Beus, Case #CV94-02496, 5/17/94, Third Judi-
cial District Court, Canyon County, Idaho

Anirate Pocatdllo, Idaho lawyer sued aShilo executivefor skipping out on
abill of amost $1,000, court records showed.

OnMay 17, 1994, Attorney Steven A. Adamson sued Lynn Beus, apur-
chasing agent for Shilo, inthe Third Judicial District Court, Canyon County,
seeking $987.46 for unpaid legal fees.

“Between the months of February, 1991 and April 1993, [Adamson] per-
formedlegd servicesfor [Lynn Beus] onan open account and thereisabalance
owing,” thesuit stated.

“ Although [Lynn Beus| has been requested to pay the debt for the legal
sarvices...[she] hasfailed and refused whatsoever.”

The casewasdismissed November 23, 1994, with no objection from either
party, the Canyon County Court clerk reported.

United SatesFidelity & Guarany Co. v. Shilo Automatic Sprinkler, Inc., et
From the docket cont’d on pg 10

Nightmare

cont'dfrompg 8

torsfound even more prob-
lemswith Shilo’swork, in-
cluding improper placement
of attic drains, damage Shilo
had caused to a new brick
wall, and aloud system air
compressor that was dis-
turbing students.

Then, whenthe Shilo-in-
stalled sprinkler headswere
recalled in January 2002,
because of O-ring defects,
Coulter photographed the
heads and sent the photosto
the manufacturer. Their re-
sponse was that these sprin-
kler headsdid not fit accord-
ing to Shilo’s “as-built”
plans. “As-built” plansare
animportant asset for acon-
struction project. Thedocu-
ments provide a priceless
guide to the new fixtures.
However, according to
Coulter, when Shilo Auto-
matic Sprinkler providedits
“as-built” plansfor the sprin-
kler system, all that Shilo
gave the school was some
scrawled drawings on a
pieceof sheetrock! Andthat
“as-built” drawingwasgiven
to theschool monthslate.

Understandably, Coulter
was upset. “Sincetheinci-
dent, | requested that Stan
Beus, owner of Shilo ...
leave the building and not
return,” Coulter told The
Contractors Critic.

The Contractors Critic April 2007

Page 9




Shilo investigated

in apprentice scam

WhenWashington Stateinvestigators
beganlookingintoacomplant that Shilo
Automatic Sprinklershad underpaidtheir
apprenti ces, they uncovered amulti-year
wagescamthat shaved thousandsof dol-
larsoff hard-earned paychecks.

The drama began in November
2002 when an gpprenticeship program
fiddrepresentaivefiledaprevalingwage
complant withtheWashington SiateDe-
partment of Labor and Industries.

In the complaint, John R. lles of
REBOUND, Inc. told gateofficidsthet
after examining Shilo'sactivities hehed
devel oped spreadsheets which ascer-
tained that Shilo had underpaid eight
workers morethan $4,800.

Thecomplaint dleged that thecom-

Washington Sate
investigatorsdiscovered
a multi-year wage scam

that shaved thousands
of dollars off paychecks.

pany wasdternately clamingthesame
workersto be apprentices, laborersor
supervisors, depending on which des-
ignation provided for thelowest wage
intheparticular circumstances.
Shiloatorney JamesL.Ardaniana-
tempted to shuck and jivethecompany’s
way out of it. Shilo'sexcusewasthet they
didn’'t understandthelaw.
Thecontentsof Arlsanian’sFebru-
ary 27, 2003 |etter to Industrial Rela-
tionsAgent CarlosReyesexplained, “In
2000, Shilo opened abranch officein

Scam cont’d on pg 11

From the docket

cont’dfrompg 9

al, Case #CV93-06211, 12/29/93, Canyon County, Third District Court,
Idaho

ShiloAutomatic Sprinkler wasaccused of negligenceduring their work at
Giacobbi Squarein Ketchum, Idaho.

According tothe court complaint, ... while performing ... therepairs, Shilo
negligently failedto closeashut off valve. By failingto closethe shut off valve,
Shilo negligently activated the sprinklerslocated withinthe premises of property
leased to Mountain Tops[astorein Giacobbi Square]. Water sprayed fromthe
sprinklersasadirect and proximate result of Shilo’snegligence... damag[ing]
the premises and retail stock of Mountain Tops, in the sum of $17,229.48
Mountain Tops also sustained lost incomein thesum of $12,557.50 asadirect

and proximateresult of ... Shilo’snegligence.”

Inan opaquely-worded lega
decision that |eft a dissenting
judgewonderingwhy hisfellow
justices had declined to apply
the* plainlanguage” of thelaw,
theldaho Supreme Court sided
with corporate interests in a
third-party injury claim.

In September 1999, Marty
Robison smacked hisheadona
sprinkler pipeand fell toacon-
cretefloor about 18 feet bel ow
whiletrying to accessthe roof
of abuildinggoingup at aFred
Meyer Storessitein Bannock
County .

Robison wasan employee of
Thomas D. Robison Roofing,
Inc., which had been hired by
general contractor Bateman-
Hall, Inc. todo theroofing work
onthe Fred Meyer project.

Marty Robison filed a
worker’scompensation claim
against Thomas D. Robison

Shilo skates on liability lawsuit

Roofing and filed a lawsuit in
county court claiming that Fred
Meyer, Bateman-Hall and Shilo
Automatic Sprinkler shared third-
party ligbility.

A Bannock County judgeruled
in favor of Fred Meyer and the
other third parties. On appeal,
two of the three justices on the
panel sided with the corporations,
whilethethird dissented.

“Rather thangpplying plainlan-
guage approach ... themgjority
reads... [thelaw] asif it werede-
finedby earlier. .. judicid opinions
that fail to consider the current
plainlanguage of the statute,” the
dissenting Justice WayneKidwell
sad.

Robison was entitled to the
worker’scompensation benefits
he received from Thomas D.
Robison Roofing and nothing else
from the other firms he sued.
(Docket #28349)

Page 10
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Franklin Building Supply v. Shilo,
and just about everyone else

Beginning in 1997 Shilo became
embroiled in what can only be de-
scribed asarats nest of small-dollar

Shilo ‘liens’ on
its customers

In 1997 wefind Shilofil-
ing alien against property at
847 Park Center Way, Nampa
owned by one Donald C.
Adamson, a.k.a.,, Nosmada
Investments, Salt Lake City,
Utah.

Shilocomplanedthatitre-
modeled premisesand put in
firesuppress on equipment but
wasnot paid.

Thislienwasamongadew
of liens Shilo used in recent
years to encumber the prop-
erties of various customers.
Theyindude

* Shilo Automatic Sprin-
klerv. Donald C.
Adamson, amount not
stated. (Lien #97105329)

* Shilo Automatic Sprin-
kler v. Nampa Courtyards,
$66,260. (Lien
#200219204)

* Shilo Automatic Sprin-
kler v. Herbert Monteirth,
etal, $6,717. (Lien
#9938870)

lawsuits, al apparently semming
from poor business practicesand
non-payment at several housing
subdivison projectsin Canyonand
Adacounties.

Early in 1997, an embittered
Franklin Building Supply, Inc.
launched lawsuitsnaming Shiloand
ascoreof other firmsandindividu-
alswho alegedly had repeatedly
refused to pay Franklinfor materi-
alsprovided.

Like a stone cast into a still
pond, Franklin’scivil complaints
rippled into a series of liens,
counter-suits, cross-complaints,
counterclaims, lien forecl osures,
actionsto opposelienforeclosures
and a blizzard of stipulations to
consolidateand ordersto dismiss.

The court contests involved
sums of money ranging from
$1,091.83 to $13,042.48

At the end of the day, 10
separate— but apparently related
— court actions were com-
menced over athree-year period,
with some later consolidated.
Scoresof firmsand privateindi-
viduas becamemiredinthecom-
plex mess, from which an untold
number of lawyers profited hand-
somely, certainly by more than
the partiesin question could rea-
sonably hopeto recover. (Case
#s: CV-97-05191; CV-97-
05192; CV-98-00143; CV-98-
00843; CV-98-01435; CV-98-
02284; CV-98-02285; CV-OC-
98-02393D, CV-0OC-994200D;
CV-99-03050*C)

Scam

cont’d from pg 10

Pasco, Washington. At that timeour
Nampa office manager talked with
both the Labor and Industries office
andtheApprenticeshipand Training
office... Weweretold that asan out
of gtate contractor with arecognized
and approved apprenticeship pro-
gram, we would have reciprocity.
When we explained that we were
going to open a branch office in
Pasco, Washington, we were told
that... reciprocity would not be ap-
plicable and wewould then need to
submit and get approved an appren-
ticeship programthrough the State of
Washington.”

Theleter findly gated, “InMarch
2002, weclosed our branch officein
the State of Washington, and havenot
had an officewithinthe State of Wash+
ingtonsincethat time.”

Essentially, then, the excuse of -
fered wasthat the cheating took place
inthewindow of opportunity that ex-
isted between thetime Shilowastold
what the law was and they were
caught underpaying theeight work-
erswho complained.

Arslanian then padded out the
rest of hisletter withan enumeration
of theindividual worker payments,
augmentedwithclamsof “clerica er-
rors’ and mistakenidentitiesof indi-
vidual workers. In one instance
Arlsanian seemsto claim that pay-
mentswereinadvertently madetothe
wrong oneof apair of brotherswith
gmilar names

Attheend of theday, when Shilo
allegedly straightened out the “er-
rors,” the state chose not to pursue
theinvestigationfurther.
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Source Notes

LITIGATION:

Travelers Indemnity Company of lllinois and Johnston
Retirement Residence Partnership v. Simplex/Grinnell, Shilo
Automatic Sprinkler, et al, case #CA 03-511 was filed in March 29,
2006 in U.S. District Court in Rhode Island.

Hartford Insurance v. Shilo Plumbing & Mechanical. Case #CV-00-
01734C; Filed 2000.

Shilo Automatic Sprinklers, Inc. v. Inland Construction Company,
Logger Creek, LLC, et al. Case #CV OC 0305199D, 7/3/03, Fourth
Judicial Dist. Court, AdaCounty, ID.

Shilo Automatic Sprinkler, Inc. v. Interwest Construction Com-
pany, Inc., Fireman’s Fund Insurance Company. Case #CV OC
0207650D, 2/5/03, Fourth Judicia Dist. Court, Ada County, I1D.
Franklin Building Supply Co. v. Shilo Plumbing & Mechanical,
LLC, et al. Case#CV 0C 0201674D, 3/4/02, Ada County 4th Judicial Dist.
Court, ID.

Jim’s Appliance & Furniture, Inc. v. Dustin Coates d.b.a. Coates
Construction, Beus Excavation, LLC, Intermountain Custom
Plumbing, LLC, et al, Case#CV 0C 0105712D, 8/31/01, Fourth Judicial
Dist. Court, Ada County, Idaho

Shilo Plumbing and Mechanical, LLC v. Chad R. Olsen, Amy M.
Olsen, et al. Case #CV 98-00109, 1/8/98, Canyon County, Third District
Court, ID.

Sav-A-Lot, Inc. dba Sav-A-Lot Concrete v. Stan Beus and Jan Beus,
et al. Case #CV-95-05144, 10/4/95, Canyon County 3rd District Court,
ID.

3-H Mechanical, Inc. v. ShiloAutomatic Sprinklers, Inc., Case #CV 95-
02317, 5/1/95, First Judicial District Court, Kootenai County, ID.
Seven A. Adamson v. Lynn Beus, Case #CV94-02496, 5/17/94, Third
Judicia District Court, Canyon County, ID.

United Sates Fidelity & Guarany Co. v. Shilo Automatic Sprin-
kler, Inc., et al, Case #CV93-06211, 12/29/93, Canyon County, Third
Dist. Court, ID

Marty Robinson. Docket #28349; Filed Sept. 1999; Bannock County.
Steingass Mechanical Contraacting, Inc. v. Warrensville Heights
Board of Education, Case #80921; Court of Appealsof OH, Eighth Dist.,
Cuyahoga County.

LIENS

Shilo Automatic Sprinkler v. Donald C. Adamson, lein #97105329.
Shilo Automatic Sprinkler v. Nampa Courtyards, $66,260; lein
#200219204.

Shilo Automatic Sprinkler v. Herbert Monterith, $6,717; lein
#9938870.

ARTICLES

“Sprinkler company returns to Ul despite previous safety violations.”
Ryan Moroz, April 23, 2004; Argonaut School Newspaper.

“l am surprised at the day-in and day-out steady level of malfeasance
that comes in under the radar.” March 2004 Newsletter, Mitchell Smith,
Dist. 21 Org.

OSHA:

All information obtained through OSHA web site. Violation detailscan be
foundat: http://mww.osha.gov.

Insp. #303953277

MISSCELANEOUS:

Malheur County, OR.Building Authorities v. Shilo Plumbing and
Mechanical LLc. Compliance Action #2003-0692.

National Labor Relations Board. Shilo Automatic Sprinkler, Inc., Case
#27-CA--20415. Includes Letter from NLRB Region 27 Director, Josserand
re: Shilo. 3/1/07.

Ohio Construction Law.com newsletter. Publiciezed by Brickler &
Eckler, Ilp. January 2003. http://www.brickler.com.

Dennis Coulter, High school in Hansen, ID. Info about Shilo’s installed
sprinkler system failure.

Prevailing Wage Complaint, John R. Iles, Rebound, Inc.

Jamees L. Ardlanian letter to Industrial Relations Agent, Carlow
Reyes, 2/27/03.

Building Codes Division, Plumbing Board Compliance Report.
ComplianceActions as of 5/18/04. Shilo Plumbing and Mechanical LLC,
Nampa ID, No. 2003-0692.

Corporate Information

Shilo Automatic Sprinklers, Inc.

1404 1st St. N

Nampa, ID 83687

(208) 442-0007
http://www.shilosprinkler.com/

Stan Beus, President
Jan Beus, Treasurer
Trent Brice, Foreman

LASER, INC.

LeEGAL AND SAFETY EMPLOYER RESEARCH

654 Kentucky Street, Gridley, California 95948 Ph. 530-846-6352

Theinformation contained in The Contractor's Critic does not reflect a complete history of the business practices of Shilo Automatic Sprinklers,
Inc. and/or itsrelated companies. LASER is publishing information that contractors do not and will not publish about themselves. LASER has
relied on the public record to present thisinformation to the public in an effort to promote safety, productivity, and honesty in the Construction
Industry. Shilo Automatic Sprinklers, Inc. has been given the opportunity to review this material for errorsand inaccuracies.

As of publication, Shilo Automatic Sprinklers has not made any suggestions or refuted any of the information in this publication.
LASER, Inc. will continueto seek and publish additional data.

For more information, please contact James WIson at (530)846-6352 or online at laserinc@laser-inc.com
Visit LASER'swebsite at www.laser-inc.com
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