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Poor work, felony charges &

Felony charges
against A&D
Fire Protection

A&D Fire Protection, Inc.
was one of eight parties charged
with felony violations of hazard-
ous waste disposal regulations at
aproject at the Jerry L. Pettis
Memorial Veterans Hospital in
Loma Linda, Calif., federal
investigators revealed.

Four Veterans Affairs em-
ployees, Margie Stinson, Robert
Bartolina, Larry Barrett and Sal
Fantani, along with contractors
A&D Fire Protection, Construction
Services & Reclamation, Jim
Barlow and Modesto Lopez were
charged with multiple counts.

Felony charges cont’d on pg 6
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The A&D-installed fire protection system at the Pinnacle Towers condominium in
San Diego, Calif. leaves piping without protection from the metal studs. The failure
to properly protect the piping can eventually lead to cuts or breaks in the piping.

Second rank fire safety
system in ‘dream’ condo

The now finished Pinnacle
Towers and the almost complete
Park Laurel condominium projects
were completed despite safety
shortcomings independent experts’
found in the fire safety systems
installed in the two high rises by
A&D Fire Protection.

The critical findings in the
“dream setting” project were
wide-ranging.

Without trying to cite each
discovered flaw, it is clear the
means, methods and execution of
the installations were second
rank when assessed under
current industry safety standards,
experts concluded.

A photo survey of the tower
projects while work was
progress memorialized the

Second rank cont’d on pg 4



Take care of pennies, a wise man said,
and nickels will take care of themselves

A&D Fire Protection seems
willing to go to court whenever
a sum of money is in dispute.
The adjective describing such
legal ready-and-willingness is:
“litigious.”

On June 18, 1997, for
instance, A&D Fire Protection
filed a lawsuit in the San Diego
County (Calif.) Small Claims
Court in Chula Vista, de-
manding $4,944 from
Carmart in National City,

Dunham & Associations Twin
Projects Ltd., et al was brought
in San Diego County Superior
Court on May 18, 1992 as a
mechanics lien foreclosure (Case
#652070).

In A&D Fire Protection v.
Peter Jackson, et al, filed Jan.
25,1991, A&D Fire Protection
charged “breach of contract
(Case #633158).

A&D Fire Protection

El Cajon branch on March 15,
1993 claiming A&D Fire Protec-
tion owed them $2,418 (Case
#B117068).

Central Sprinkler also
brought suit in the San Diego
Municipal Court’s El Cajon
District branch, this time on Aug.
17,1994 alleging A&D Fire
Protection owed the company
$3,000 (Case #B127464).

First Mercury Syndicate, Inc.

Calif.

A judgment was en-
tered July 15, 1997 on that
issue, court records
showed (Case
#97102672).

A&D Fire Protection has always been
willing to go to small court whenever
a sum of money is in dispute.

The year before that,
A&D Fire Protection took
DBMW Construction Co. of
Fallbrook, Calif. to San
Diego County’s El Cajon Small
Claims Court on Feb. 6, 1996
seeking $3,817. Ajudgment in
that case, was entered on April
12, 1996, records showed
(Case #78491).

A&D Fire Protection was
also active in San Diego County
Municipal Court, judging by
court filings.

A&D Fire Protection, Inc.
v. Mercer Construction Co.,
Felicita Towne Center was
filed in the Escondido branch of
the San Diego County Municipal
Courton June 19, 1991. A&D
Fire Protection demanded
$5,660 (Case #117904).

was not always the plaintiff. It
was sometimes the defendant. In
fact, it was often the defendant.

Probably the most significant
of these cases was one filed in
San Diego Superior Court on
March 23, 1994 by the survivors
in an alleged wrongful death
accident. In York Family v.
A&D Fire Protection, et al,
Christina, Joseph, Kelli, Rachel
and Riley York sued, naming
Lisetta, Inc. as the primary
defendant along with A&D Fire
Protection and eight others as
secondary defendants, including
one Ralph York. (Case
#675020)

Associated Capital Services
Corp. brought suit in the San

also sued A&D Fire Protection in
the El Cajon District branch of the
San Diego Municipal Court on
Feb. 13, 1996 alleging breach of
contract. First Mercury wanted
$6,969 (Case #138384).

In Glendale Federal Bank v.
A&D Fire Protection, Inc.,
Glendale Federal Bank sued A&D
Fire Protection in the North
County branch of the San Diego
County Superior Court on June
29, 1993 listing “specific perfor-
mance” as the case type. Also
named in the suit were Dunham &
Greer Asset Management, Inc.,
and Dunham & Greer Twin
Projects as the primary defendant
(Case #N60271).

Grinnell Supply Sales Com

Diego County Municipal Court’s

A&D Fire Protection v. Pennies & nickels cont’d on pg 3
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Pennies &

nickels

Cont’d from pg 2

pany filed suit in San Diego
Superior Court, El Cajon
branch, on June 1, 1993,
alleging breach of contract
(Case #EC7297).

Scottsdale Insurance Co.
went after A&D Fire Protec-
tion in San Diego Municipal
Court on Aug. 9, 1994 seeking
$11,926 (Case #565773).

Also filed the same day in
the same court was Scottsdale
Insurance Company v. A&D
Fire Protection, Inc. The
document was marked “other
civil complaint,” indicating the
two matters were related. No
dollar amount was stated
(Case #L565773).

Sims Creditor Services v.
A&D Fire Protection Inc.,
was filed Oct. 5, 1995. This
complaint was brought in the
Los Angeles County Municipal
Court, Southeast District. The
allegations were not specified
(Case #95C00944).

Supply Network, Inc. v.
A&D Fire Protection, Inc., et
al, was filed April 1, 1993 —
April Fool’s Day — in the San
Diego County Municipal
Court, El Cajon District. In this
action Supply Network sought
$2,208 (Case #B117431m).

In another 1993 lawsuit,
Supply Network Inc. v. A&D
Fire Protection, Inc.,et al,
filed April 6, 1993, the plaintiff
sought $4,582 from A&D Fire
Protection (Case #551837).

A&D mired in legal actions
When do they have time to do business?

A&D Fire Protection is a fire protection contractor with about
126 employees, that operates in Southern California. They have been
in business close to twenty years. Over those years, A&D Fire
Protection has certainly experienced their share of troubling litigation.
This kind of record could be cause for current and potential customers of
A&D Fire Protection to take a closer look at the company’s record.

The Contractors Critic views court cases and liens as a plague
on our construction industry. Contractors, employees, employee
organizations and customers should be working together and settling
their differences outside of the courthouse. However, the trend in our
industry is towards more lawsuits— not fewer. This concerns The
Critic and should concern present and potential future customers of
A&D Fire Protection. As the Engineering News-Record of February
15, 1999, editorialized:

If'your only tool is a hammer, then every problem will look
like anail. When it comes to the construction industry, the
main dispute resolution tool remains a lawyer, and every
disagreement still looks like a lawsuit.... Lawsuits go against
the basic nature of the industry. Construction is not an indi-
vidual endeavor ... but rather a business of team building....
Successful teams and projects are built on the strengths of
each member, while lawsuits and unsuccessful projects are
founded on the weaknesses of team members ... and a
decade or more may pass before there is any resolution of a
dispute by the courts, leaving no one a winner. Some industry
sources claim that the tide of dispute resolution may be turning
back towards the courts. This may indicate that the [con-
struction] industry has become too complacent ... to combat
creeping litigiousness.

The Critic could not agree more with this editorial. These
concerns are why The Critic devotes much of its resources to re-
searching and publishing details on litigation in the construction indus-
try. We feel that the sheer number and types of these lawsuits should
be of grave concern to every contractor and construction customer.

Some contractors say that they have never sued a customer. That
type of contractor is a rare exception. Some contractors will sue over
trifling amounts and issues that could be otherwise settled. Those
types of lawsuits are ruining the construction industry and The Critic
feels that publicizing construction litigation could lead to less litigation.

The Contractor’s Critic June 2005
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A&D Fire Protection challenges bid awards

A&D Fire Protection
challenged the Veterans
Affairs’ choice of which
bidder to select in a multi-
million dollar projectin a
hearing before U.S. govern-
ment General Accounting
Office (GAO) officials.

The GAO sustained A&D
Fire Protection’s protest May
2,2002. It later said it did so
based on the Veterans Affairs’
decision to eliminate the
protester’s proposal from the
competition due to a per-
ceived lack of sufficient
technical capability — notwith-
standing that the protester’s
proposal was found technically
acceptable.

Investigators concluded
the Veterans Affairs’ failed to
consider the protester’s
overall lowest proposed price
and the price factor was the
most heavily weighted evalua-

- OSHA Violations

Inspection # Date
109334029 12/10/02
305208241 7/3/02
305208175 6/25/02
109336909 12/16/97

tion factor.

The GAO rejected the efforts
by the Veterans Affairs’ to per-
form a belated cost/technical
tradeoff, finding that it repre-
sented nothing more than a
blatant post hoc attempt to cure
the underlying evaluation flaw,
government records showed.

“An agency’s selection of the
higher-priced awardee based
upon cost/technical tradeoff was
unsupported by the record,”
reviewers concluded, calling the
logic behind the original award
was “erroneous.”

The GAO summarized the
decision this way:

“Words have specific mean-
ing! Agency awarded to a higher
priced offer on the basis that the
awardee had offered an acceler-
ated performance schedule. The
awardee’s technical evaluation
was higher, in part, because the
agency believed that the awardee

had committed to complete the
projectin 355 days... In their
proposal the awardee had said
that it would ‘attempt’ to com-
plete the contract sooner. GAO
found that ‘intention’ and ‘belief’
are not the same as a ‘promise.’
Protest sustained” (File #B-
288852.2).

Felony

Cont’d from pg 1

The felony complaint charges
that on or about Jan. 14, 2002,
the parties were involved in the
unlawful dumping of copper
sulfate, a hazardous waste mate-
rial regulated by both California
state and U.S. Federal regula-
tions, a spokesman for the U.S.
Department of Veterans Affairs
Office of Inspector General,
Office of Investigations reported.

The outcome of the prosecu-
tion, if any, was not immediately
available.

Location

Area 31, Camp Pendleton, CA
32nd St., Bldg. 223 Naval Station, San Diego, CA
Area 53, Camp Pendleton, CA

Bldg. 24100 Brig, Mcb Camp Pendleton, CA

Violation(s) Fine

1 serious, 1 other $ 900

1 serious* $ 525
1otherr -
2 serious $1,500

Total proposed fines: $2,925
6 OSHA violations between 1997 and 2002, 4 of which were marked “serious”

*OSHA records list “amputations” under the emphasis category for these inspections.

Above is a partial listing of OSHA violations issued against A&D Fire Protection, Inc. The violations reflect
initial citations and fines. The amounts may have been reduced or bargained down at later dates.
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LASER: Praised by Faint Damnation

Jim Pease apparently never tires of
reminding HVAC contractors that the best
way to respond to LASER s criticisms is to
straighten their act. In a 2003 issue of the
ABC of Wisconsin newsletter, Mr. Pease
reiterated his expensive advice that, “The
best preparation for LASER is for an
employer to get its house in order.”

“Damned by faint praise” is a timeless
expression summarizing the tactic
of praising someone so modestly
as to cast doubt on both the
sincerity and intent of the
compliment. How LASER has had
the good fortune of experiencing
the reverse: it seems we’ve been
“praised by faint damnation.”

We point to a recently
discovered opinion column by Jim
Pease published way back on June
13, 2001 in the Wisconsin-based construc-
tion industry news organ, The Daily
Reporter. (More later on this tardy discov-
ery.)

Officials of the construction companies
we report on sometimes criticize LASER. By
and large, we ignore them. The occasional
complaint is only to be expected, consider-
ing the natural antipathy between the
watchdog and the watched. After all, the
alert bulldog can generally rely on poor
reviews from the cat burglar.

If the criticism has merit — happily a
rare occurrence — we respond. Otherwise, we
ignore them.

However, in this case, because Mr. Pease’s
article is so unintentionally complimentary
to LASER’s goals and services, we think it
deserves special mention.

In his article, Mr. Pease first lays out his
premise: research organizations — also
known as “think tanks” — compile data on
specific issues, analyze the data, write
reports and distribute them to concerned
parties.

Mr. Pease, who is affiliated with
construction industry management,
concludes that some of these groups are
“pro-union,” because the final reports issued
are not always flattering to non-union
construction employers. He calls these
reports, “attacks.”

You can tell by the title, “Are you ready
for LASER?” he is particularly worried about
us.

He correctly points out that the
information we collect on companies
includes:

« complaints, citations, charges and

lawsuits involving the employer

+ claims that prevailing wage obligations
have not been met

¢ Fair Labor Standards Act, tax,
licensing and safety violations

¢ criminal activities; names and
addresses of current and former employees

* past and present clients

» alist of all hazardous or toxic
materials used

» copies of all financial statements,

x4 “The best preparation for
LASER,” Mr. Pease says, “ is
for an employer to get its
house in order. 99

profits and losses, liabilities and inventories
of vehicles and equipment

+ environmental permits issued to or
applied for by the employer

+ complaints of poor workmanship,
delays, mistakes and overruns on job sites

* Dbreakdowns of all minority employees
versus nonminority employees by craft,
man-hours, hourly wage, health benefits and
pension benefits

 reports of fires, accidents and injuries

* bankruptcies of the employer or any
of its owners or officers

+ violations of immigration laws

“An example of one of these pro-union
research organizations is already operating
on the borders of Wisconsin and may soon be
operating within the state. It’s called Labor
and Safety Employer Research or LASER,”
Mr. Pease warns.

Mr. Pease’s implied argument seems to be
that the mere act of broadcasting facts taken
from the public record to the wider commu-
nity so informed decisions can be made is
somehow reprehensible.

Reprehensible, perhaps, in the same way a
watchdog barking at a midnight prowler
constitutes a public nuisance because we also
wake the neighbors.

“Attacks by these research groups can be
very insidious because a targeted employer
may not know the attack is occurring,” Mr.
Pease alleges.

He goes on to claim that, “Organizations
like LASER hide behind a shroud of secrecy.”
Mr. Pease is not being entirely frank
here. He knows that, in the interests and

spirit of fairness, accuracy and full
disclosure, LASER has a strict policy of

providing notice well in advance of
everything we expect to report about the
employer. We give the parties ample time to
respond and, if necessary, point out any
errors that may have been made.

Mr. Pease reveals this later in his article
when he advises his construction industry
readers to make sure they “Carefully review
LASER’s correspondence...”

Those most interested in maintaining
secrecy are clearly the employers with all
those “complaints, citations, charges
and lawsuits” hidden in their closets.

And here we’d like to point out
the sweet irony of Mr. Pease’s
accusation. We only learned about his
article in May 2003, two years after
it was first published in the construc-
tion industry newspaper.

Had he followed our policy of
open disclosure in the interests of
fairness and accuracy, we would have
gotten a letter from him and a copy of his
article several weeks before June 1, 2001.
But that is water under the bridge.

Where we take the greatest pleasure in
Mr. Pease’s left-handed compliments is in
his final recommendation to construction
employers on dealing with what he
ominously calls, “The threat of LASER.”

“The best preparation for LASER,”
Mr. Pease says, “ is for an employer
to get its house in order and to avoid
the type of conduct that LASER can
use in an apparent effort to destroy
an employer’s reputation. An em-
ployer should develop and maintain a
serious safety program designed to
eliminate violations of all safety laws.
Pay practices should be administered to
strictly comply with federal and state
wage and hour laws and federal, state
and local prevailing wage laws. Viola-
tions of environmental, immigration,
labor and employment, taxation and
other business laws should be avoided.
And, positive personnel practices that
encourage a diverse work force that is
treated with respect should be devel-
oped and implemented by the employer.
If these things are done, LASER won’t
have anything to write about.” (emphasis
added)

We wholeheartedly agree. It is, indeed all
they have to do.

So in the final analysis, it appears LASER
may have had some influence upon the
construction industry over the last decade —
and that impact seems to be for the good. Of
that we are proud.

Mr. Pease, we offer you our belated
thanks. And, please keep up the good work.

The Contractor’s Critic
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Corporate Information

A&D Fire Protection, Inc.
11465 Woodside Ave FL 1
Santee, CA 92071
Phone: (619)258-7697

Andrew R Otero, President

™ LASER, INC.

LecAL AND SAFETY EMPLOYER RESEARCH
654 Kentucky St, Gridley, California 95948 Ph. 530-846-6352

The information contained in The Contractor's Critic does not reflect a complete history of the business practices of A&D Fire Protection, Inc.
and/or its related companies. LASER is publishing information that contractors do not and will not publish about themselves. LASER has
relied on the public record to present this information to the public in an effort to promote safety, productivity, and honesty in the Construction
Industry. A&D Fire Protection, Inc. has been given the opportunity to review this material for errors and inaccuracies.

As of publication, A&D Fire Protection, Inc. has not requested any specific changes and/or corrections as of the publication of this issue.

LASER, Inc. will continue to seek and publish additional data.
For more information, please contact James Wilson at (530)846-6352 or online at laserinc@laser-inc.com
Visit LASER’s website at www.laser-inc.com
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